
Contract Management

Er. Prabhat Kumar Jha

(Mob. No. 9841360244, geoprabhat@gmail.com)

ठेक्का ब्यब््पथान



Outlines   [ 9am to 10:30am, only ]

Insurance 

Variation Order

Liquidated Damage

Dispute Resolution

Contract Termination



Elements of Contract Management 

Time Control

Quality Control

Cost Control

Finishing the Contract







१५०. अधिकार प्रत्यायोजन (१) ऐन र यस ननयमावलीमा व्यवस्था भएका

लागत अनुमान संशोिन गने,

खररद सम्झौता संशोिन गने,

खररद सम्झौताको म्याद थप गने र

भेररएशन आदेश गने
अधिकार प्रत्यायोजन गनन सककने छैन ।

(२) उपननयम (१) मा उल्ललखखत अधिकारहरु बाहेक यस ननयमावली बमोजजम व्यवस्था भएका
अरु अधिकारहरु सो अधिकार प्रयोग गने अधिकार प्राप्त अधिकारीले आफू मनुनको कुनै
अधिकृतलाई प्रत्यायोजन गनन सक्नेछ ।



५३. खररद सम्झौतामा संशोिन:

कामको आिारभूत प्रकृनत वा क्षेत्र पररवतनन नहुने गरी दवैु पक्षको
ललखखत सहमनतबाट खररद सम्झौतामा अन्यथा व्यव्था भएकोमा
बाहेक खररद सम्झौतामा संशोिन गनन सककनेछ ।

तर दफा ५४ बमोल्जम भेररएशन आदेश जारी गदान वा दफा ५५ बमोल्जम
मूलय समायोजन (प्राइस एडज्टमेन्ट) गदान खररद सम्झौतामा संशोिन
गनुन पने छैन ।



Contract Price



12. Communications

•12.1 Communications between parties that are referred

to in the Conditions shall be effective only when in

writing. A notice shall be effective only when it is

delivered.



37. Delays Ordered by the Project Manager

• 37.1 The Project Manager may instruct the Contractor

to delay the start or progress of any activity within the

Works

But…



38.  Management Meetings

• 38.1 Either the Project Manager or the Contractor may require the other to

attend a management meeting. The business of a management meeting shall be

to review the plans for remaining work and to deal with matters raised in

accordance with the early warning procedure.

• 38.2 The Project Manager shall record the business of management meetings

and provide copies of the record to those attending the meeting and to the

Employer. The responsibility of the parties for actions to be taken shall be

decided by the Project Manager either at the management meeting or after the

management meeting and stated in writing to all who attended the meeting



86.  Member of Government, etc, not Personally Liable

• 86.1 No member or officer of GoN or the Employer or the

Project Manager or any of their respective employees shall

be in any way personally bound or liable for the act or

obligations of the Employer under the Contract or

answerable for any default or omission in the observance or

performance of any of act, matter or thing which are

herein contained.



Insurance



Employer’s Risks(GCC 17)

From the Start Date until the Defects Liability Certificate has been issued, the

following are Employer’s risks:

(a) The risk of personal injury, death, or loss of or damage to property (excluding

the Works, Plant, Materials, and Equipment), which are due to

(i) use or occupation of the Site by the Works or for the purpose of the Works, which

is the unavoidable result of the Works or

(ii) negligence, breach of statutory duty, or interference with any legal right by

the Employer or by any person employed by or contracted to him except the

Contractor.



Employer’s Risks(GCC 17)

(b) The risk of damage to the Works, Plant, Materials, and Equipment to the
extent that it is due to a fault of the Employer or in the Employer’s design, or due
to Force Majeure, directly affecting the country where the Works are to be
executed; may include,

but is not limited to, exceptional events or circumstances of the kind listed below:

• war, hostilities (whether war be declared or not), invasion, act of foreign enemies;

• rebellion, terrorism, sabotage by persons other than the Contractor’s Personnel,
revolution, insurrection, military or usurped power, or civil war;

• riot, commotion, disorder, strike or lockout by persons other than the
Contractor’s Personnel;

• munitions of war, explosive materials, ionizing radiation or contamination by
radio-activity, except as may be attributable to the Contractor’s use of such
munitions, explosives, radiation or radio-activity; and

• natural catastrophes such as earthquake, hurricane, typhoon or volcanic activity.



Employer’s Risks(GCC 17)

From the Completion Date until the Defects Liability Certificate has been issued,
the risk of loss of or damage to the Works, Plant, and Materials is an Employer’s
risk

except loss or damage due to

(a) a Defect which existed on the Completion Date,

(b) an event occurring before the Completion Date, which was not itself an
Employer’s risk, or

(c) the activities of the Contractor on the Site after the Completion Date.



Contractor’s Risks (GCC 18)

From the Starting Date until the Defects Liability Certificate has been
issued,

• the risks of personal injury, death, and

• loss of or damage to property (including, without limitation, the
Works, Plant, Materials, and Equipment)

which are not Employer’s risks are Contractor’s risks.



Insurance

• Contractor’s All Risk Policy

• Should cover Employer’s Risk and Contractor Risk

•Careful against : 

Exclusion
Deductible
Endorsement  



60.  Cost of 

Repairs

60.1 Loss or damage to the Works or Materials to be

incorporated in the Works between the Start Date

and the end of the Defects Correction periods shall

be remedied by the Contractor at the Contractor’s

cost if the loss or damage arises from the

Contractor’s acts or omissions.



Insurance

19.1 The Contractor shall provide insurance in the joint names of the Employer and the

Contractor from the Start Date to the end of the Defects Liability Period, in the amounts and

deductibles stated in the SCC for the following events which are due to the Contractor’s risks:

(a) loss of or damage to the Works, Plant, and Materials;

(b) loss of or damage to Equipment;

(c) loss of or damage to property (except the Works, Plant, Materials, and Equipment) in

connection with the Contract; and

(d) Personal injury or death.



Insurance

• Policies and certificates for insurance shall be delivered by the Contractor to the
Project Manager for the Project Manager’s approval before the Start Date.

• All such insurance shall provide for compensation to be payable in the
proportions of Nepalese Rupees required to rectify the loss or damage incurred.

• If the Contractor does not provide any of the policies and certificates
required, the Employer may affect the insurance which the Contractor should
have provided and recover the premiums the Employer has paid from payments
otherwise due to the Contractor or, if no payment is due, the payment of the
premiums shall be a debt due.

• Alterations to the terms of insurance shall not be made without the approval of
the Project Manager.

• Both parties shall comply with any conditions of the insurance policies.



Insurance

• Policies and certificates for insurance shall be delivered by the Contractor to the
Project Manager for the Project Manager’s approval before the Start Date.

• All such insurance shall provide for compensation to be payable in the
proportions of Nepalese Rupees required to rectify the loss or damage incurred.

• If the Contractor does not provide any of the policies and certificates
required, the Employer may affect the insurance which the Contractor should
have provided and recover the premiums the Employer has paid from payments
otherwise due to the Contractor or, if no payment is due, the payment of the
premiums shall be a debt due.

• Alterations to the terms of insurance shall not be made without the approval of
the Project Manager.

• Both parties shall comply with any conditions of the insurance policies.



Insurance for Construction: Contractor All Risk (CAR)

GCC 19.1 The minimum insurance amounts and deductibles shall be:

1. The minimum cover for loss of or damage to the Works, Plant and Materials is: 115% of the Contract Amount.

2. The maximum deductible for insurance of the Works and of Plant and Materials is: [insert …(a)… of sum insured 
]

3. The minimum cover for loss or damage to immovable Equipment/plants is : 100 % (i.e Replacement Cost)

4. The maximum deductible for insurance of Equipment/plant is:1 % of sum insured .

5. The minimum cover for loss of or damage to other property is: [insert amount] with unlimited number of 
occurrences

6. The maximum deductible for insurance of other property is: 1 % of sum insured.

7. The minimum cover for personal injury or death insurance

i. for the Contractor’s employees is that specified in the Labor act of Nepal and

ii. for other people is :[insert amount between 0.7 to 1 million] with an unlimited number of occurrences

[1] (a) Insert value in percentage [For works with value up to 250 million 0.75%, for works with value 250 million to 1 billion value

calculated by linear interpolation between 0.75% and 0.5% and for works with value above 1 billion 0.25 %]. As the value of works

increases, deductibles should be lower.
[2] The amount depends on location, environment of construction site ,surrounding property etc. and hence differs case to case. Suitable

amount should be inserted depending upon site condition and surrounding environment.



Insurance for Construction: Contractor All Risk (CAR)

1 (a) Insert value in percentage [For works with value up to 250 million 0.75%, for works with value 250 million to 

1 billion value calculated by linear interpolation between 0.75% and 0.5% and for works with value above 1 billion  

0.25 %]. As the value of works increases, deductibles should be lower. 

1 The amount depends on location, environment of construction site ,surrounding property etc. and hence differs 

case to case. Suitable amount should be inserted depending upon site condition and surrounding environment. 







Clearance of Debris

means agreed and understood that the insurance shall indemnify the
Insured for costs and expenses incurred in :

1. removing debris ;

2. dismantling and/or demolishing;

3. sharing up of mopping of the portion or portions of the property
insured by this Policy destroyed or damaged by fire or by any other
peril.



Insurance for Construction: Contractor All Risk (CAR)



Special Exclusions to Section I

• The Insurers shall not, however, be liable for

a) the deductible stated in the Schedule to be borne by the Insured in any one

occurrence;

b) consequential loss of any kind or description whatsoever including penalties, losses

due to delay, lack of performance ,loss of contract;

c) loss or damage due to faulty design;

d) the cost of replacement, repair or rectification of defective material and/or

workmanship, but this exclusion shall be limited to the items immediately affected and

shall not be deemed to exclude loss of or damage to correctly executed items resulting

from an accident due to such defective material and/or workmanship;



Special Exclusions to Section I

• The Insurers shall not, however, be liable for

e) wear and tear, corrosion, oxidation, deterioration due to lack of use and normal atmospheric

conditions;

f) loss or damage to construction plant, equipment and construction machinery due to electrical or

mechanical breakdown, failure, breakage or derangement, freezing of coolant or other fluid, defective

lubrication or lack of oil or coolant, but if as a consequence of such breakdown or derangement an

accident occurs causing external damage, such consequential damage shall be indemnifiable;

g) loss of or damage to vehicles licensed for general road use or waterborne vessels or aircraft;

h) loss of or damage to files, drawings, accounts, bills, currency, stamps, deeds, evidences of debt, notes,

securities, cheques;

i) loss or damage discovered only at the time of taking an inventory.



001-Strike-riot-and-civil-commotion

002-Cross-liability

003-Maintenance-visits

004-Extended-maintenance

005-Construction-andor-erection-time-schedule

006-Overtime-night-work-night-work-on-public-holidays-and-express-freight

007-Extra-charges-for-airfreight

008-Structures-in-earthquake-zones

009-Earthquake

010-Flood-and-inundation

012-Windstorm-or-wind-related-water-damage

013-Property-in-off-site-storage

100-Testing-of-machinery-and-installations

101-Tunnels-galleries-temporary-or-permanent-subsurface-structures-or-installations

endorsements



102-Underground-cables-pipes-and-other-facilities

103-Crops-forests-and-cultures

106-Sections

107-Camps-and-stores

108-Construction-plant-equipment-and-machinery

109-Construction-material

110-Safety-measures-with-respect-to-precipitation-flood-and-inundation

111-Removal-of-debris-from-landslides ??????

112-Fire-fighting-facilities-and-fire-safety-on-construction-sites-

113-Inland-transit ?????

115-Designer’s-risk ????

116-Contract-works-taken-over-or-put-into-service

119-Existing-property

120-Vibration-removal-or-weakening-of-support

121-Piling-foundation-and-retaining-wall-works ????

endorsements





• Uncertified Work/IPC Insurance ?

• VO Work insurance ?



मलू ननयमावलीको ननयम ११२ मा सशंोिन ः मलू ननयमावलीको
ननयम ११२ को उपननयम (५) पनछ देहायको उपननयम (६) थपपएको छ
ः –

“(६) यस ननयममा उजललखखत प्राविानको प्रनतकूल हुने गरी बीमाको
शतनमा पररवतनन गनन स्वीकृनत ददएको कारणले हानी नोक्सानी हुन
पगेुमा त्यसको जजम्मेवारी त्यस्तो स्वीकृनत ददने कायनमा संलग्न
कमनचारी र सावनजननक ननकायका प्रमखुको हुनेछ ।”



Insurance – बेरुजु 
•पहहरोको कारणबाट भएको नोक्सानी ववमा दाबी नगरी VO गरेको



Insurance – बेरुजु 
• Beruju

……………………….सडक खण्डमा सडक ननमानण तथा ्रक्चर ननमानणको  कायन सम्पन्न भएको अवधि (२०७६/१०/१० ) 
पश्चात २०७७/०५/२ मा रु. ३७ लाख ४३ हजार (३.११ प्रनतशत ) बढीको दोस्रो भेररएशन आदेश ्वीकृत गरेको छ । 
साथै पदहरोको करणबाट नोक्सानी भएको  कायन  बबमाबाट दाबी  गरी  कायन गराउनु पनेमा भेररएशमाफन त कायन 
गराएकोले थप व्यभार परेको छ ।

• आ.ब को असार मसान्त सम्म केदह साना नतना काम बाहेक अरु सम्पणन ननमानण कायन सम्पन भईसकेको धथयो 
।यद्िपप गत बर्ानयाम बबलभन्न ठाउमा गएको बाडी पदहरोको कारणले गदान ननमानण भएको सडक तथा सडक 
संरचनाहरु भजत्कन गयका छन ्(फोटोग्राफ संलग्न छ) । 

• एकानतर यसरी गएको पदहरोको कारणले भजत्कएका संरचना पुन ननमानण गदान पदहले बनाए अनुसारको साईज भन्दा 
ठुला संचालना बनाउनु पने भएको छ भने अकोनतर भल्त्कएको बाटोलाई बनाउन कनतपय ठाउँमा ववशेष गरी 
Gabion Retaining Wall, Gabion Breast Wall, Gabion Check Dam ज्ता थप संचाना बनाउनुपने भएको छ ।  



Insurance  :LS or PS ?



Insurance

Claiming Procedure

In the event of any occurrence which might give rise to a claim under this Policy, the Insured shall

a) as soon as practicable notify the Insurers by telephone or facsimile or email as well as in writing, giving an indication as to the
nature and extent of loss or damage;

b) take all steps within his power to minimize the extent of the loss or damage;

c) preserve the parts affected and make them available for inspection by a representative or surveyor of the Insurers;

d) furnish all such information and documentary evidence as the Insurers may require;

e) inform the police authorities in case of loss or damage due to theft or burglary.

The Insurers shall not in any case be liable for loss, damage or liability of which no notice has been received by the Insurers
within 60 days of its occurrence.

Upon notification being given to the Insurers under this condition, the Insured may carry out the repairs or replacement of any
minor damage; in all other cases a representative of the Insurers shall have the opportunity of inspecting the loss or damage
before any repairs or alterations are effected. If a representative of the Insurers does not carry out the inspection within a
period of time which could be considered adequate under the circumstances, the Insured is entitled to proceed with the repairs
or replacement.







Definition of Variation

“Action by employer or authorized representative directing contractor
to construct some portion of the work in a manner different from that
described in the plans & specifications for which the contactor or
employer may be entitled to an adjustment in contract price &/or time”

Variations occur on all projects, needed to

Accommodate changing employer needs, deal with unforeseen issues,
etc.

Contracts anticipate variations
Almost all contracts have Variations clause



A variation (VO) is an alteration to the scope of works in a construction contract in
the form of an

•addition, थप
•substitution or प्रनत्थापन
•Omission हटाउने

from the original scope of works.

 Variations may include: 

 Alterations to the design. 

 Alterations to quantities. 

 Alterations to quality. 

 Alterations to working conditions. 

 Alterations to the sequence of work.



Employers & contractors must learn fundamentals of contracts & claims 

Rule No. 1 –
Claimant must
prove entitlement (liability), causation & damages (quant
um) in order to recover

Rule No. 2 –
Study & read the contract, many times

Rule No. 3 –
Variations & claims must be dealt with promptly, on the project –
not left to lawyers at end of job



Variations may not (without the contractors consent):

 Change the fundamental nature of the works.

 Omit work so that it can be carried out by another contractor.

 Be instructed after practical completion.



भेररएसन 



• ER

• AC

• …

भेररएसन 



भेररएसन 



भेररएसन सम्बन्िी कायनववधि
खररद सम्झौता गदानको बखत पूवाननुमान गनन नसककएको पररल््थनत

भेररएसन आदेश जारी गनुन पदान सावनजननक ननकायको प्रमुखले प्रमाखणत
गरेको हुनु पनेछ ः –

(क) ननमानण कायनको ड्रईङ, डडजाईन तथा ्पेससकफकेशन आहद बदलनु पने
वा नपने र बदलनु पने भएमा ननमानण कायनको आिारभूत प्रकृनत वा क्षेत्र
पररवतनन हुने वा नहुने कुरा,



भेररएसन सम्बन्िी कायनववधि
भेररएसन आदेश जारी गनुन पदानःे स ् सावनजननक ननकायको प्रमुखले प्रमाखणत गरेको

हुनु पनेछ ः –

(ख) भेररएशन पररमाणको प्राववधिक पुष्ट्याईं र कारण,

(ग) ऐनको दफा ५क. को उपदफा (२) बमोल्जम लागत अनुमानमा प्रभाव पने भए
सो को प्रनतशत, र

(घ) ्वीकृत बजेट तथा कायनक्रममा परे वा नपरेको कुरा ।



 ्वीकृत VO भन्दा बढी भुक्तानी गरेको

 ववना VO को भुक्तानी गरेको

कायन सम्पन्न पनछ VO-्वीकृत गराएको

 चेनेज Overlap

 DG ले ्वीकृनत गनून पने VO-Division Chief ले गरेको



 प्रोसभजनल सम आइटममा भेररएसन गरर प्रनत्पिानवेगर काम गराएको
 सडक रेखाङ्कन यककन नगरर ठेक्का सम्झौता गरेको कारण भेररएसन

गरेको
 सम्झौतामा उललेख नभएको सडक खण्डको सम्भाव्यता अध्ययन गनन

भेररएसन गरेको
 शुरु लागत अनुमान दरभन्दा वढी दरमा भुक्तानी हदने गरर भेररएसन

्वीकृत गरेको



 Balance

 Always compare with Initial Engineer Rate

 99% Work Done but quantity changes ??

 ZERO% VO ??



 Cut-Fill Balance

 Deduct 50cm from Embankment ht measurement as subgrade

preparation is separate item to be paid

 Structure back fill payment = Required B/F minus Total

Excavation



45. Changes in the 

Contract Price

45.1 In the case of an Unit Rate contract:

(a) If the final quantity of the work done differs from the quantity in the Bill of

Quantities for the particular item by more than 25 percent, provided the change

exceeds 2 percent of the Initial Contract Price, the Project Manager shall adjust the

rate to allow for the change.

(b) The Project Manager shall not adjust rates from changes in quantities if thereby the

Initial Contract Price is exceeded by more than 10 percent, except with the prior

approval of the Employer.

(c) If requested by the Project Manager, the Contractor shall provide the Project

Manager with a detailed cost breakdown of any rate in the Bill of Quantities.



भररएसन जारी गदान BoQ को दर पररबतनन

कुनै item को अजन्तम पररमाण

> 25 percent,

र

शरु को ठेक्का रकमको तुलनामा 2 percent

BoQ को दर पररबतनन गनुन पने



46. Variations 46.2 The Contractor shall provide the Project Manager with a quotation for carrying out the Variation when

requested to do so by the Project Manager. The Project Manager shall assess the quotation, which shall

be given within seven (7) days of the request or within any longer period stated by the Project Manager

and before the Variation is ordered.

46.3 If the Contractor’s quotation is unreasonable, the Project Manager may order the Variation and make a

change to the Contract Price, which shall be based on the Project Manager’s own forecast of the effects of

the Variation on the Contractor’s costs.

46.4 If the Project Manager decides that the urgency of varying the work would prevent a quotation being

given and considered without delaying the work, no quotation shall be given and the Variation shall be

treated as a Compensation Event.

46.5 The Contractor shall not be entitled to additional payment for costs that could have been avoided by

giving early warning.



भेररएसनको
आवश्यकता

Contractor संग 
quotation मांग 
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46. Variations 46.6 In the case of an Unit Rate contract, if the work in the Variation corresponds to an item

description in the Bill of Quantities and if, in the opinion of the Project Manager, the quantity

of work above the limit stated in GCC 45.1

or the timing of its execution do not cause the cost per unit of quantity to change,

the rate in the Bill of Quantities shall be used to calculate the value of the Variation.

# If the cost per unit of quantity changes, or

# if the nature or timing of the work in the Variation does not correspond with items in the Bill

of Quantities,

the quotation by the Contractor shall be in the form of new rates for the relevant items of

work.



ववचार गनुन पने बबषयहरु :

क)
If % Change of Estimate < % Change of Contract Amount : ???????

उदहारण :

१० % ले लागत अनुमान बढदा ठेक्का लागत १० % भन्दा कम % ले बढेको हुन ् पने

Percentage increase or decrease 
in Estimate  5 5 -6 -6

Percentage increase or decrease  
w.r.t Original Contract Amount: 4 6 -7 -4



Contract Effective Date : 2074/02/07

Financed by : Gov.of Nepal 4.39% ZERO

Contract No. : New completion date after this Variation : 2078/09/27

Contractor : Increase or decrease in Estimate w.r.t original cost in Nrs (4,443,250.00) 

Percentage increase or decrease in Estimate  -13.61% Decrease

Original Cost Estimate in NRs: 32,639,500   (Excluding VAT) Increase or decrease in Contract Amount and Revised Contract in Nrs (2,935,000.00) 

Original Contract Amount in NRs : 31,822,500   (Excluding VAT) Percentage increase or decrease  w.r.t Original Contract Amount: -9.22% Decrease

Revised Cost  Estimate(till date) in NRs :28,196,250   (Excluding VAT) Budgetary Provision for Increased works (GoN/Foreign):Yes/No Yes(GoN)

Revised Contract Amount after this Variation in NRs28,887,500   (Excluding VAT)

Quantity
Rate Amount Quantity Rate Amount Qty Rate Amount Qty Rate Amount

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17

1 Excavation cum 850 320 272000 750 320 240000 -11.76% 850.00 350 297500 750.00 350.0 262500 -0.11%

2 Brick work cum 1500 14500 21750000 800 14500 11600000 -46.67% 1500.00 13000 19500000 800.00 13000.0 10400000 -28.60%

3 Cement concrete(1:1.5:3) cum 600 15000 9000000 1000 15000 15000000 66.67% 600.00 17000 10200000 1000.00 17000.0 17000000 21.37%

4 Formwork sqm 1500 625 937500 250 625 156250 -83.33% 1500.00 650 975000 250.00 650.0 162500 -2.55%

5 Aluminum works sqm 1700 400 680000 3000 400 1200000 76.47% 1700.00 500 850000 2125.00 500.0 1062500 0.67%

Total of (1-5) 32639500.00 28196250.0 31822500.0 28887500.0 -9.22%

4,243,135.00    3665512.5 4136925.0 3755375.0

36,882,635.00  31861762.5 35959425.0 32642875.0

 % age 

change   w.r.t 

Original 

Contract 

Amount  

 VAT 13% 

Grand Total

Project Name: 

Completion Date :  2078/03/29

Item No Description of work Unit

Original Cost Estimate in NRS
Revised Cost  Estimate(till date) in 

NRs :
%  change 

in Qty wrt 

Org Qty

Original Contract Amount in NRs :
Revised Contract amount after this 

Variation in NRS

Variation No : 1



ववचार गनुन पने बबषयहरु :

ख ) कुनै ठेक्कामा भेररएसन आदेश जारी गदान , “ठेक्का भन्दा रकम बढी या
घटी को मुलयांकन” शुरुको ठेक्का रकमको तुलनामा गनुन पने र सो हह बमोल्जम
दफा ५४ अनुसार ्वीकृत गनुन पने

ग) एक पटक उत्पन्न भएको भेररएसनको आवश्यकतालाई खण्ड खण्ड गरर
जारी गनन नसमलने



99% Work Done but quantity changes ??

ZERO% VO ??

Contract Effective Date : 2074/02/07

Financed by : Gov.of Nepal 4.19% ZERO

Contract No. : New completion date after this Variation : 2078/09/27

Contractor : Increase or decrease in Estimate w.r.t original cost in Nrs (1,367,550.00) 

Percentage increase or decrease in Estimate  -4.19% Decrease

Original Cost Estimate in NRs: 32,639,500   (Excluding VAT) Increase or decrease in Contract Amount and Revised Contract in Nrs -                  

Original Contract Amount in NRs : 31,822,500   (Excluding VAT) Percentage increase or decrease  w.r.t Original Contract Amount: 0.00% Decrease

Revised Cost  Estimate(till date) in NRs :31,271,950   (Excluding VAT) Budgetary Provision for Increased works (GoN/Foreign):Yes/No Yes(GoN)

Revised Contract Amount after this Variation in NRs31,822,500   (Excluding VAT)

Quantity
Rate Amount Quantity Rate Amount Qty Rate Amount Qty Rate Amount

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17

1 Excavation cum 850 320 272000 760 320 243200 -10.59% 850.00 350 297500 760.00 350.0 266000 -0.10%

2 Brick work cum 1500 14500 21750000 1000 14500 14500000 -33.33% 1500.00 13000 19500000 1000.00 13000.0 13000000 -20.43%

3 Cement concrete(1:1.5:3) cum 600 15000 9000000 1019.5 15000 15292500 69.92% 600.00 17000 10200000 1019.50 17000.0 17331500 22.41%

4 Formwork sqm 1500 625 937500 250 625 156250 -83.33% 1500.00 650 975000 250.00 650.0 162500 -2.55%

5 Aluminum works sqm 1700 400 680000 2700 400 1080000 58.82% 1700.00 500 850000 2125.00 500.0 1062500 0.67%

Total of (1-5) 32639500.00 31271950.0 31822500.0 31822500.0 0.00%

4,243,135.00    4065353.5 4136925.0 4136925.0

36,882,635.00  35337303.5 35959425.0 35959425.0

 % age 

change   w.r.t 

Original 

Contract 

Amount  

 VAT 13% 

Grand Total

Project Name: 

Completion Date :  2078/03/29

Item No Description of work Unit

Original Cost Estimate in NRS
Revised Cost  Estimate(till date) in 

NRs :
%  change 

in Qty wrt 

Org Qty

Original Contract Amount in NRs :
Revised Contract amount after this 

Variation in NRS

Variation No : 1



• 5=8  ,   4=11  ,  7=14, 12=~15, 

IPTM doc\18. VO 
Exercise.xlsx

Contract Effective Date : 2074/02/07

Financed by : Gov.of Nepal #DIV/0! ZERO

Contract No. : New completion date after this Variation : 2078/09/27

Contractor : Increase or decrease in Estimate w.r.t original cost in Nrs -                  

Percentage increase or decrease in Estimate  #DIV/0! #DIV/0!

Original Cost Estimate in NRs: -                 (Excluding VAT) Increase or decrease in Contract Amount and Revised Contract in Nrs -                  

Original Contract Amount in NRs : -                 (Excluding VAT) Percentage increase or decrease  w.r.t Original Contract Amount: #DIV/0! #DIV/0!

Revised Cost  Estimate(till date) in NRs : -                 (Excluding VAT) Budgetary Provision for Increased works (GoN/Foreign):Yes/No Yes(GoN)

Revised Contract Amount after this Variation in NRs-                 (Excluding VAT)

Quantity
Rate Amount Quantity Rate Amount Qty Rate Amount Qty Rate Amount

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17

1 Excavation cum

2 Brick work cum

3 Cement concrete(1:1.5:3) cum

4 Formwork sqm

5 Aluminum works sqm

Total of (1-5) 0.00 0.0 0.0 0.0 0.00%

-                    0.0 0.0 0.0

-                    0.0 0.0 0.0

 % age 

change   w.r.t 

Original 

Contract 

Amount  

 VAT 13% 

Grand Total

Project Name: 

Completion Date :  2078/03/29

Item No Description of work Unit

Original Cost Estimate in NRS
Revised Cost  Estimate(till date) in 

NRs :
%  change 

in Qty wrt 

Org Qty

Original Contract Amount in NRs :
Revised Contract amount after this 

Variation in NRS

Variation No : 1

IPTM doc/18. VO Exercise.xlsx


Requirement of VO File

Pavement Design Report (if applicable)

उक्त ठेक्कामा समाबेश रहेको कुनै कायन वा Section मा Defect भई Exclude गररएको/नगररएको ्प्ट
हुनुपने|

उक्त ठेक्का रहेको ्थानमा अन्य कुनै ठेक्कासंग दोहोरोपन नहुने गरी VO प्र्ताब भए/नभएको एककन
हुनुपने |

उक्त ठेक्का को कायन अन्य कुनै ठेक्का बाट गराएको / नगराएको एककन हुनुपने |

पवमामा क्षेनतपूनत न दावी गनुनपने कायनहरु प्र्ताववत VO मा समाबेश भएको / नभएको एककन हुनुपने |

पेश भएको भेरीएशनको कारण ननमानण व्यवसायीबाट उक्त ठेक्काको म्याद थप दाबी गने/नगने?



Requirement of VO File

प्र्तुत VO अजन्तम VO हुने/नहुने |

प्र्तुत VO को कारण थप आधथनक दानयत्व ससजनना हुने/नहुने |

उक्त ठेक्का संग सम्बल्न्ित बेरुजु भएको/नभएको उललेख हुनुपने |

प्र्ताववत VO को कारण Ideal Charge, Prolongation Cost, Increase Overhead, Profit

loss, Insurance तथा Guarantee Commission, Profit loss due to reduced quantity

of items आहद, Claim नगने बबषयमा Amicable Settlement गरी सम्बल्न्ित SCC

clauses मा समेत संसोिन गरेको कागजात पेश गनुनपनन |



तोककएको समयमा Site उपलब्ि नगरेमा
अरु Contractor को गनत ववधिले सम्बल्न्ित Contractor लाई प्रभाब परेमा
डडजाइन/ नक्सा समयमा उपलब्ि नगरेमा
समयमा Sub-Contractor लाई ्वीकृत नगदान
भू-अव्था को पररपतनन
अधिम भुक्तानी तोकीएको समयमा नहददा
अनाबश्यक ढंग / कारण बेगर कायन ्वीकार नगदान

असर : ठेक्का रकम बढ्ने तथा म्याद थपको दाबी 

Compensation Events



like 
monsoon rain, 
festivals, 
government holidays etc

shall not be Compensation Event.

Compensation Events







The Contractor shall warn the Project Manager at the

earliest opportunity of specific likely future events or

circumstances that may adversely affect the quality of the

work, increase the Contract Price, or delay the execution

of the Works.

Early Warning पुबन सुचना 



55. Liquidated Damages

• 55.1 The Contractor shall pay liquidated damages to the

Employer at the rate per day stated in the SCC for each day that

the Completion Date is later than the Intended Completion

Date. The total amount of liquidated damages shall not exceed

the amount defined in the SCC. The Employer may deduct

liquidated damages from payments due to the Contractor.

Payment of liquidated damages shall not affect the Contractor’s

liabilities.

• Consequential Damage ???



 0.05% Per day of Final Contract Price

Maximum 10 % or 200 days

 २०० हदन पनछ ठेक्का अन्त हुने

Liquidated Damages
पुबन ननिानररत क्षेनतपूनत न



 0.05% Per day of Final Contract Price

Maximum 10 % or 200 days

Bonus



 PB : Without VAT

 APG : Without VAT

 Retention : including VAT, PA

 Price Adjustment : including VAT

 LD : Without VAT, PA

 Bonus : With Vat, PA

 Final Contract Price : including PA ,VO

???????



Contract Termination



Act 59.4 Termination by convenience :

(1) The procurement contract shall have to specify the grounds in which such 

contract may be terminated.

(2) The main grounds under Sub-section (1) may be the following:-

(b) Grounds that the Public Entity may terminate the procurement contract on 

the grounds of convenience for public interest,

(d) Grounds that procurement contract may be terminated for force majeure.



Termination by convenience :

Action by employer to end, in whole or in part, work of the contract

Reasons 

•Multiple variations 

•Unbalanced bid breakdown (higher unit prices for items expected to
have quantity overruns and lower prices for those with potential
underruns)

• Employer requirements change 

•Shortage of project funding 

•Project no longer needed



Termination by convenience :

Contracts generally provide full payment for: 

•Work done to date 

•Materials delivered & stored on or near site 

•Restocking charges 

•Labor & severance pay 

•Shutdown costs 

•Profit on work completed to termination date

•But, generally no 
head office overhead, anticipated profit, or other costs or damages resulting fro
m termination



Termination by convenience :

the Employer to terminate the contract for convenience,

but he shall not terminate the Contract in order to

execute or operate the Works (to the extent specified in

the Contract).



Act 59. Termination of Procurement Contract and Remedy:

सावनजननक ननकायसँग खररद सम्झौता गनेले सम्झौता बमोल्जम काम

शुरु नगरेमा,

काम शुरु गरी बीचैमा छोडमेा वा

सम्झौता बमोल्जम कामको प्रगनत नगरेमा सावनजननक ननकायले

त्यस्तो सम्झौता जुनसुकै बखत अन्त्य गनन सक्नेछ



Act 59. Termination of Procurement Contract and Remedy:

आचरण पालना नगरेमा वा पेश्कीको दरुुपयोग गरेमा सावनजननक ननकायले खररद

सम्झौता अन्त्य गनन सक्न

वापत राखखएको पूरै जमानत जफत हुनेछ

सम्झौता अन्त्य भएको कारणले सम्झौता बमोल्जम बााँकी रहेको कायन पूरा गनन जे

जनत रकम आवश्यक पछन सो रकम त्यसरी सम्झौता बमोल्जम कायन नगने

बोलपत्रदाताबाट सरकारी बााँकी सरह असुल उपर गररनेछ ।



Act 59. Termination of Procurement Contract and Remedy:



GCC contradict Act 59.



खररद सम्झौता उललंघन भए प्राप्त हुने उपचार 

(क) त्रटुीपूणन कायन अस्वीकार गने,

(ख) त्रटुीपूणन मालसामान तत्काल हटाउने र सम्बल्न्ित आपूनतनकतान, ननमानण व्यवसायी,
परामशनदाता वा सेवा प्रदायकबाट प्रनतस्थापन गनन लगाउने,

(ग) समयमा कायनसम्पादन हुन नसके वापतको पूवन ननिानररत क्षनतपूनत न प्राप्त गने,

(घ) सम्झौताको अन्त्य गने र सम्झौता बमोल्जमको काम नगने आपूनतनकतान, ननमानण
व्यवसायी, सेवा प्रदायक वा परामशनदाताको खचनमा त्यस्तो कायन सम्पन्न गराउने,

(ङ) आनुर्ा·जःक क्षनतपूनत न भराउने, र

(च) प्रचसलत कानून वा खररद सम्झौता बमोल्जम उपलब्ि हुने अन्य उपचार ।



Act 59. Termination of Procurement Contract and Remedy:
(4) Unless otherwise provided in the procurement contract, for public 
interest, the Public Entity may terminate a procurement contract on 
the grounds of convenience.
(5) Where a procurement contract has been terminated pursuant to 
Sub-section (4), the Public Entity shall have to pay the value for the 
following work that has been completed prior to the termination of the 
said contract :-

(a) Payment due under clause (a) of Sub-section (2),

(b) Where expenditure is to be paid on reimbursement basis, 

such expenditure as actually incurred,



Act 59. Termination of Procurement Contract and Remedy:

(c) The price of the goods specially manufactured for the Public 
Entity under the procurement contract,

(d) Excluding the lost profit and the amount under clause (c) of 
Sub-section (3), the expenditure incurred for termination of the 
procurement contract, and

(e) Other expenditure as prescribed.



Rule 127 सुपवस्ताको आिारमा खररद सम्झौताको अन्त्य गदान ददनु पने भुक्तानी

(क) ्वीकायन रुपमा सम्पन्न भई सकेको कायन, आपनूत न वा सेवा वापत गनुन पने भकु्तानी बाँकी
भए सो भकु्तानी,

(ख) खररद सम्झौता बमोल्जम सावनजननक ननकायको प्रयोजनको लाधग उत्पाददत मालसामानको
मलूय, ननमानणस्थलमा लयाइएका ननमानण सामग्री,

(ग) ननमानण्थलबाट उपकरण हटाउन लाग्ने मनालसव खचन,

(घ) ननमानणकायनमा मात्र लगाइएका पवदेशी कमनचारीको स्वदेश कफती खचन, र

(ङ) आवश्यक भए ननमानण कायनको सरंक्षण र सरुक्षा खचन ।



Act 59. Termination of Procurement Contract and Remedy:

?



GCC 72  Termination

Option 1

72.1 The Employer may terminate the Contract at any time if the contractor;

• does not commence the work as per the Contract,

• abandons the work without completing,

• fails to achieve progress as per the Contract.

Option 2:

72.2 The Employer or the Contractor may terminate the Contract if the other party

causes a fundamental breach of the Contract.



GCC 72.3 Fundamental breaches of Contract

shall include, but shall not be limited to, the following :

 The Contractor uses the advance payment for matters other than the

contractual obligations,

the Contractor stops work for 30 days when no stoppage of work is shown on

the current Program and the stoppage has not been authorized by the Project

Manager;

the Project Manager instructs the Contractor to delay the progress of the

Works, and the instruction is not withdrawn within 30 days;



the Employer or the Contractor is made bankrupt or goes into liquidation

other than for a reconstruction or amalgamation.

a payment certified by the Project Manager is not paid by the Employer to the

Contractor within 90 days of the date of the Project Manager’s certificate;

the Project Manager gives Notice that failure to correct a particular Defect is a

fundamental breach of Contract and the Contractor fails to correct it within a

reasonable period of time determined by the Project Manager;

GCC 72.3 Fundamental breaches of Contract



the Project Manager gives two consecutive Notices to update the Program

and accelerate the works to ensure compliance with GCC Sub clause 22.1 and

the Contractor fails to update the Program and demonstrate acceleration of

the works within a reasonable period of time determined by the Project

Manager;

the Contractor does not maintain a Security, which is required;

GCC 72.3 Fundamental breaches of Contract



the Contractor has delayed the completion of the Works by the

number of days for which the maximum amount of liquidated

damages can be paid, as defined in the SCC; and

If the Contractor, in the judgment of the Employer has engaged in

corrupt or fraudulent practices in competing for or in executing the

Contract, pursuant to GCC 73.1.

GCC 72.3 Fundamental breaches of Contract



If the Employer determines that the Contractor has engaged in

corrupt, fraudulent, collusive, coercive or obstructive practices, in

competing for or in executing the Contract, then the Employer may,

after giving 15 days notice to the Contractor, terminate the

Contractor's employment under the Contract and expel him from the

Site.

73.  Fraud and Corruption



(i) “corrupt practice” is the offering, giving, receiving or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another party.

(ii) “fraudulent practice” is any act or omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to obtain a
financial or other benefit or to avoid an obligation;

(iii) “collusive practice” is an arrangement between two or more parties
designed to achieve an improper purpose, including to influence improperly the
actions of another party;

(iv) “coercive practice” is impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to influence
improperly the actions of a party;

73.  Fraud and Corruption



“obstructive practice” is

(aa) deliberately destroying, falsifying, altering or concealing of
evidence material to the investigation or making false statements to
investigators in order to materially impede a investigation into
allegations of a corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party to prevent it
from disclosing its knowledge of matters relevant to the investigation or
from pursuing the investigation; or

(bb) acts intended to materially impede the exercise of the GON’s/DP’s
inspection and audit rights provided for under GCC28.3.

73.  Fraud and Corruption



Case – Gal… Road Contract !!!!

73.  Fraud and Corruption



• 72.4 When either party to the Contract gives notice of a breach of Contract to the

Project Manager for a cause other than those listed under GCC 72.3 above, the Project

Manager shall decide whether the breach is fundamental or not.

• 72.5 Notwithstanding the above, the Employer may terminate the Contract for

convenience.

• 72.6 If the Contract is terminated, the Contractor shall stop work immediately, make

the Site safe and secure, and leave the Site as soon as reasonably possible

Notice to Correct



• If the Contractor fails to carry out any obligation under the Contract,

the Engineer may by notice require the Contractor to make good the

failure and to remedy it within a specified reasonable time.

• Employer must provide “cure notice” in writing

• Detailed list of material breaches

• Allowing contractor specified time to cure or propose plan to cure brea

ches

Notice to Correct



•Has very serious consequences for Employer, contr

actor, subcontractors, suppliers, financial partners,

guarantors & sureties

•Almost automatic invitation to litigation

Notice to Correct



If contractor receives “cure notice”

• Any “material breaches” complained of actually employer caused?

If so, contractor probably cannot be terminated

•Owner must have “clean hands”

•If employer calls on guarantee

Guarantee entitled to all contractor’s defenses

If contractor anticipating default of sub/supplier

Contractor have “clean hands”?

Can contractor actions withstand legal scrutiny

FBC



75.1 If the Contract is terminated because of a fundamental breach of Contract by

the Contractor, the Project Manager shall issue a certificate for the value of the

work done and Materials ordered less advance payments received up to the date of

the issue of the certificate.

Additional Liquidated Damages shall not apply.

If the total amount due to the Employer exceeds any payment due to the

Contractor, the difference shall be a debt payable to the Employer.



75.2 If the Contract is terminated for the Employer’s convenience or

because of a fundamental breach of Contract by the Employer, the

Project Manager shall issue a certificate for the value of the work done,

Materials ordered, the reasonable cost of removal of Equipment,

repatriation of the Contractor’s personnel employed solely on the

Works, and the Contractor’s costs of protecting and securing the Works,

and less advance payments received up to the date of the certificate.



75.3 If the Contract is terminated because of fundamental

breach of Contract or for any other fault by the Contractor, the

performance security shall be forfeited by the Employer.

In such case, amount to complete the remaining works as per

the Contract shall be recovered from the Contractor as

Government dues.





amount to complete the remaining works

:- No Change of Scope

:- Joint Field Verification and certification

:- If contractor absent for JFV : do in presence of local bodies



76.1 All Materials on the Site, Plant, Equipment,

Temporary Works, and Works shall be deemed to be the

property of the Employer if the Contract is terminated

because of the Contractor’s default.



a breach of Contract 

लाई 
terminate the Contract for convenience.

“पटक पटक म्याद थप गरी सम्पकन मा आउन पत्राचार 
गरेको ठेक्कहरुलाई सुवव्ताको आिारमा ठेक्का अन्त्य 

गरीएको “





Notice

GCC??? 
PPA/PPR ???? 
Clauses





74.1 Without prejudice to any other rights of the Employer
under this Contract, GoN, Public Procurement Monitoring
Office (PPMO), on the recommendation of procuring entity,
may blacklist a Bidder for its conduct for a period of one (1) to
three (3) years on the following grounds and seriousness of
the act committed by the bidder:

(a) if it is established that the Contractor has committed
substantial defect in implementation of the contract or has not
substantially fulfilled its obligations under the contract or the
completed work is not of the specified quality as per the
contract.



(b) If convicted from a court of law in a criminal offense
liable to be disqualified for taking part in procurement
contract,

(c) If it is established that the Contractor has engaged in
corrupt or fraudulent practices in competing for or in
executing the Contract



• Application by Office

• PPMO can suspend immediately

• If so, within 7 days, notice for counter

• Otherwise , 30 days notice

• Employer-Contractor hearing

• Decision by PPMO

• Public notice : 1-3 yr suspension

• Process completion within 6 month





ठेक्का वववाद समािान 



Risk Management during Construction
Phase

# Time
# Cost

# Quality
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Major Causes of Disputes in Nepal

Generally: four areas of disputes- contract document, force measure, timely action, and project characteristics

•Change of material Source

•Inadequate design and site information

•Commencement and Delay information

•Unforeseen physical / Site condition resulting to variation

•Strikes, Bandh, Riot (disturbance) or Disorder

•Delay in decision making and settlement of dispute

•Possession of site and Access to site

•Unusual weather condition and Inflation

•Unavailability of fuel and Construction material











ननयमावली

१२९. वववाद समािान ऐनको दफा ५८ बमोल्जम आपसी सहमनतबाट पववाद समािान गनुन पने ववषय,

वववाद समािानको लाधग ननवेदन हदने प्रकक्रया, आपसी सहमनतको लाधग हुने बैठक तथा ननणनयहरूको

प्रकक्रया समेत खररद सम्झौतामा उललेख गरी त्य्तो वववाद समािान गनुन पनेछ

१३५. मध्य्थको माध्यमद्वारा वववाद समािान ननयम १२९ बमोल्जमको प्रकक्रयाद्वारा खररद सम्झौता

कायानन्वयनको ववषयमा सावनजननक ननकाय र ननमानण व्यवसायी, परामशनदाता वा सेवाप्रदायक बीच

उत्पन्न भएको वववाद आपसी सहमनतवाट समािान हुन नसकेमा प्रचललत कानून बमोजजम

मध्यस्थको माध्यमबाट त्यस्तो पववाद समािान गने कारबाही शुरु गनुन पनेछ ।



29.  Dispute 

Settlement

29.1 The Employer and the Contractor shall attempt to settle amicably by direct

negotiation any disagreement or dispute arising between them under or in

connection with the Contract.

29.2 Any dispute between the Parties as to matters arising pursuant to this

Contract which cannot be settled amicably within thirty (30) days after receipt

by one Party of the other Party‘s request for such amicable settlement may

be referred to Arbitration within 30 days after the expiration of amicable

settlement period.

30.  Procedures for 

Disputes

30.1 In case of arbitration, the arbitration shall be conducted in accordance

with the arbitration procedures in accordance with law of Nepal at the place

within the territory of Nepal given in the SCC.

GCC Provision



Require timely notice

Require a well drafted document:

Contractual entitlement (दाबी)
Narrative (बबबरण)
Cause and effect (Ex. Forest Clearance-Project Delay)

Apportionment (Sharing)

Quantum of time or money

Requires recognition of strengths and weaknesses in negotiation

AMICABLE SETTLEMENTS



ARBITRATION

(कुनै ब्यापाररक प्रकृनत देवानी मुद्दा) 



Provisions in Arbitration Act 2055

ववसम मध्य्थको संख्या

 पववाद समािान गनुन पने कारण उत्पन्न भएको ९० हदन सभत्र
मध्य्थको प्रकक्रया शरु हुनु पछन

 NEPCA को रो्टर बाट मध्य्थको छनौट

 आदलतबाट मध्य्थको ननयुल्क्त

 मध्य्थ हटाउन सककने



Provisions in Arbitration Act 2055



Provisions in Arbitration Act 2055



Provisions in Arbitration Act 2055



Provisions in Arbitration Act 2055

 दाबी(Claim) : वववाद खडा भएको ९० हदन सभत्र

 प्रनतदाबी/प्रनतबाद(Counter Claim / Objection) : दाबी पेश
भएको ३० हदन सभत्र

 प्रत्यूल्क्त (Rejoinder) : प्रनतदाबी पेश भएको भए, १५ हदन
सभत्र प्रत्यूल्क्त



Provisions in Arbitration Act 2055

 सुनबाही अन्त्य भएको ३०हदन सभत्र ललखखत ननणनय सुनाउनु
पने र १२० हदन सभत्र ननणनय हदनु पने

 बहुमतको आिारमा ननणनय

 ननणनयको सुचना पाएको ३५ हदन सभत्र : धचत नबुझे
पुरनावेदन आदलातमा ननबेदन हदन सककने



Provisions in Arbitration Act 2055



Provisions in Arbitration Act 2055



Provisions in Arbitration Act 2055



Provisions in Arbitration Act 2055



Provisions in Arbitration Act 2055



Provisions in Arbitration Act 2055



ननणनय नं. ९५९१ - उत्पे्रषण
फैसला समनत:२०७२/१२/१८ पूणन इजलास

• करार भनेको सम्बजन्ित पक्षले आफूहरूबीच लागू हुने गरी स्वतन्त्र सहमनतमा
गरेको कानूनबमोल्जमको सम्झौता हो । त्यसैले करारका सतनहरू सम्बल्न्ित
पक्षका लाधग बन्िनकारी हुन्छन ् र नतनीहरूको पालना गनुन करारका पक्षहरूको
कानूनी दानयत्व बन्दछ ।

• करार कानून सम्बल्न्ित करारका पक्षहरूलाई लागू हुने दानयत्वसम्बन्िी कानून
हो । करारबमोजजम पूरा गनुनपने दानयत्व कुनै एक पक्षले पूरा नगरेको अव्थामा
अको पक्षले पूरा गनुनपने दानयत्वबाट छुट्कारा पाउन सक्दछ । आफैँ दानयत्व
पूरा गनन नसक्ने पक्षले अको पक्षलाई दानयत्व पूरा गनन बाध्य गनन नसक्ने ।
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http://www.supremecourt.gov.np/nkp/full_detail/8634/?keywords=सारभूतरूपमा कार्य सम्पन्न भएको मान्नका
http://www.supremecourt.gov.np/nkp/search?keywords=%E0%A4%B8%E0%A4%BE%E0%A4%B0%E0%A4%AD%E0%A5%82%E0%A4%A4%E0%A4%B0%E0%A5%82%E0%A4%AA%E0%A4%AE%E0%A4%BE+%E0%A4%95%E0%A4%BE%E0%A4%B0%E0%A5%8D%E0%A4%AF+%E0%A4%B8%E0%A4%AE%E0%A5%8D%E0%A4%AA%E0%A4%A8%E0%A5%8D%E0%A4%A8+%E0%A4%AD%E0%A4%8F%E0%A4%95%E0%A5%8B+%E0%A4%AE%E0%A4%BE%E0%A4%A8%E0%A5%8D%E0%A4%A8%E0%A4%95%E0%A4%BE+


ननणनय नं. ९५९१ - उत्पे्रषण
फैसला समनत:२०७२/१२/१८ पूणन इजलास

•करारमा नै कायन सम्पन्नताको प्रमाणपत्र जारी गने ल्जम्मेवारी
कसैलाई तोकेको अव्थामा त्य्तो आधिकाररक व्यल्क्तले कायन
सम्पन्नताको प्रमाणपत्र जारी नगरी अन्य कुनै व्यल्क्तले कुनै
बैठकमा भाग सलई ननणनयमा द्तखत गरेको भन्ने मात्र
आिारमा त्यसैलाई कायन सम्पन्नताको आिार बनाउनु करारको
भावना र मान्यताको प्रनतकूल हुने ।
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http://www.supremecourt.gov.np/nkp/full_detail/8634/?keywords=सारभूतरूपमा कार्य सम्पन्न भएको मान्नका
http://www.supremecourt.gov.np/nkp/search?keywords=%E0%A4%B8%E0%A4%BE%E0%A4%B0%E0%A4%AD%E0%A5%82%E0%A4%A4%E0%A4%B0%E0%A5%82%E0%A4%AA%E0%A4%AE%E0%A4%BE+%E0%A4%95%E0%A4%BE%E0%A4%B0%E0%A5%8D%E0%A4%AF+%E0%A4%B8%E0%A4%AE%E0%A5%8D%E0%A4%AA%E0%A4%A8%E0%A5%8D%E0%A4%A8+%E0%A4%AD%E0%A4%8F%E0%A4%95%E0%A5%8B+%E0%A4%AE%E0%A4%BE%E0%A4%A8%E0%A5%8D%E0%A4%A8%E0%A4%95%E0%A4%BE+


ननणनय नं. ८०७८ - करार बमोल्जमको ववमा रकम तथा क्षनतपनतन पाऊँ ।
भाग: ५१ साल: २०६६

• पववाद समािान मध्यस्थताद्वारा गराउने गरी करार
गरेमा त्यस्तो करारका पक्षले आफूले गरेको करार पवपरीत
अदालतमा कफराद गनन सक्दैनन ् ।
•अदालतमा कफराद गदान करार पवपरीत मात्र होइन पववजन्ित
समेत हुन्छ । मध्यस्थता समक्ष पववाद पेश नगरी अदालतमा
मुद्दा गनुन अको Breach at contract हुन जाने ।
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http://supremecourt.gov.np/nkp/full_detail/2655


ननणनय नं. ७९३३ - उत्पे्रषण समेत
भाग: ५० साल: २०६५ 

• पक्षहरुले पववाद समािान मध्यस्थद्वारा गराउने गरी सम्झौता गरेकोमा
सम्झौताबाट उत्पन्न पववादलाई एक पक्षले अको पक्षलाई न्यायबाट बजचचत
गने उद्देश्यले मध्यस्थ समक्ष पववाद नै पेश गनन नपाउने गरी मध्यस्थको
गठन नै हुन नददने प्रत्यक्ष वा अप्रत्यक्ष कुनै पनन कायन गनन सक्दैन ।
सम्झौतामा पववाद समािान मध्यस्थद्वारा गररने छ भन्ने व्यवस्था छ
भने एक पक्षले मध्यस्थ ननयुजक्त गनन राखेको प्रस्ताव अको पक्षले इन्कार
गनन नसक्ने ।
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http://nkp.gov.np/full_detail/2178


ननणनय नं. ७९३३ - उत्पे्रषण समेत
भाग: ५० साल: २०६५ 

•सम्झौताको कुनै पनन पक्षले कुनै पनन कारण देखाई एकतफी
रुपले सम्झौता भगं गरे पनन सम्झौता भंग गरेको कारण पववाद
समािानको व्यवस्था मध्यस्थता अथानत agreement to arbitrate

को व्यवस्था पनन भंग नहुने, Arbitration clause जीपवत
नै रहने ।
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http://nkp.gov.np/full_detail/2178


ननणनय नं. ८१२८ - उत्पे्रषणसमेत ।
भाग: ५१ साल: २०६६ 

• मध्यस्थले करारीय पववादमा, पववादका पक्षहरूले गरेको सम्झौताको शतन
र व्यवस्थाभन्दा वादहर गएर Award ददन नसक्ने ।

• मध्यस्थलाई कुनै स्वपववेकीय अधिकार हुाँदैन । मध्यस्थको अधिकार
सम्झौतामा सीलमत रहन्छ । यदद मध्यस्थले सम्झौताको शतन र
व्यवस्थाभन्दा बादहर गई Award ददन्छ भने त्यस्तो मध्यस्थले Excess Of

Jurisdiction गरेको माननने ।
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ननणनय नं. ७८२३ - उत्पे्रषणयुक्त परमादेश
भाग: ४९ साल: २०६४ 

• पववाद समािान गनुनपने कारण उत्पन्न भएको लमनतबाटै पववाद
समािानको प्रकिया अपनाउनु पने।

• मध्यस्थता ऐन, २०५५ को दफा ६(१) बमोजजम मध्यस्थ ननयुजक्त हुन
नसकेको अवस्थामा सोही ऐनको दफा ७ (१) अनुरुप दईु अवस्थामा
मध्यस्थ ननयुजक्त सम्बन्िमा पुनरावेदन अदालतमा ननवेदन गनन सककने ।

• कुनै पनन कायन कानूनले तोकेको समय लसमा लभत्र गररएको छ वा छैन
भन्ने कुरालाई पवशरे् रुपमा हेररनु पने ।
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http://www.supremecourt.gov.np/nkp/full_detail/3794/?keywords=%E0%A4%AE%E0%A5%8D%E0%A4%AF%E0%A4%BE%E0%A4%A6 %E0%A4%A5%E0%A4%AA %E0%A4%AA%E0%A4%B6%E0%A5%8D%E0%A4%AF%E0%A4%BE%E0%A4%A4  %E0%A4%B9%E0%A4%B0%E0%A5%8D%E0%A4%9C%E0%A4%BE%E0%A4%A8%E0%A4%BE


ननणनय नं. ७८२३ - उत्पे्रषणयुक्त परमादेश
भाग: ४९ साल: २०६४ 

• कानूनले हदम्याद सम्बन्िी प्राविान उललेख गरेको छ भने पववादको
तथ्यमा प्रवेश गनुन पवून त्यो हदम्याद लभत्र आएको छ वा छैन भन्ने हेररने
हुाँदा मुद्दा मालमलामा हदम्याद महत्वपूणन कडीको रुपमा रहेको हुन्छ ।
त्यो समय लभत्र रहेर कानूनी प्रकिया अपनाएको खण्डमा मात्र त्यसले
वैद्यता प्रप्त गने हुाँदा हदम्याद सम्बन्िी प्रश्नको ननरुपण काननूी
प्रकिया हुने ।

• कानूनले व्यवस्था गरेको हदम्यादलभत्र मध्यस्थको ननयुजक्त सम्बन्िमा
कारवाही चलाएको छ वा छैन भन्ने सम्बन्िमा पववाद उठेको अवस्थामा
अदालतले तत्सम्वन्िी कानूनी प्रश्नलाई पन्छाउन नलमलने ।
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http://www.supremecourt.gov.np/nkp/full_detail/3794/?keywords=%E0%A4%AE%E0%A5%8D%E0%A4%AF%E0%A4%BE%E0%A4%A6 %E0%A4%A5%E0%A4%AA %E0%A4%AA%E0%A4%B6%E0%A5%8D%E0%A4%AF%E0%A4%BE%E0%A4%A4  %E0%A4%B9%E0%A4%B0%E0%A5%8D%E0%A4%9C%E0%A4%BE%E0%A4%A8%E0%A4%BE


ननणनय नं. ७८२३ - उत्पे्रषणयुक्त परमादेश
भाग: ४९ साल: २०६४ 

• मध्यस्थता ऐन, २०५५ ले मध्यस्थ ननयुजक्तको प्रकिया अपनाउनका
लाधग हदम्यादको ब्यवस्था गरेको पाईदा उललेखखत हदम्याद लभत्र
सम्बजन्ित पक्षले मध्यस्थ ननयुजक्तको प्रकिया चलाएको छ वा छैन भन्ने
प्रश्न अदालतले ननरुपण गनुनपने नै भएबाट पुनरावेदन अदालतले
हदम्यादमा प्रवेश गरी गरेको ननणनयमा कानूनको त्रदुट भएको नदेखखने
।
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http://www.supremecourt.gov.np/nkp/full_detail/3794/?keywords=%E0%A4%AE%E0%A5%8D%E0%A4%AF%E0%A4%BE%E0%A4%A6 %E0%A4%A5%E0%A4%AA %E0%A4%AA%E0%A4%B6%E0%A5%8D%E0%A4%AF%E0%A4%BE%E0%A4%A4  %E0%A4%B9%E0%A4%B0%E0%A5%8D%E0%A4%9C%E0%A4%BE%E0%A4%A8%E0%A4%BE


ननणनय नं. ८४७९ - उत्पे्रषण समेत
भाग: ५२ साल: २०६७ 

• पववादसाँग सम्बजन्ित तथ्य केलाउने र तथ्यगत रुपमा मध्यस्थको
ननणनयको परीक्षण गने अधिकार अदालतलाई हुाँदैन । पववादको पवर्यसाँग
सम्बजन्ित तथ्य केलाउने र उक्त तथ्यको पवर्यमा ननणनय गने अजन्तम
अधिकार मध्यस्थलाई नै हुन्छ । मध्यस्थ नै पववादमा सम्बद्ि तथ्य
केलाउने र यसको बारेमा ननणनय गने सबैभन्दा सक्षम ननणनयकतान (Last

Judge) हो । खास गरी प्रापवधिक प्रकृनतको कामसाँग सम्बजन्ित सम्झौता
वा ठेक्कासाँग सम्बजन्ित पववाद ननरोपण गदान प्रापवधिक प्रकृनतको
तथ्यहरू केलाउनु पने ।
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ननणनय नं. ८४७९ - उत्पे्रषण समेत
भाग: ५२ साल: २०६७ 

• पववादको मूल पवर्यवस्तुको रुपमा रहेको सम्पन्न भएको कामको
मूलयाङ्कन गने कायन र कनत काम सम्पन्न भयो भन्ने कुरा यकीन गनन
पवलभन्न तह र चरणमा हुने कामको नाप (Measurement) गनुनपने
पवर्यमा अदालतभन्दा मध्यस्थ नै वढी पवज्ञ हुने हुाँदा मध्यस्थको
ननणनयउपर पुनरावेदन लाग्ने व्यवस्था नगरी मध्यस्थको ननणनयमा
गम्भीर कानूनी त्रदुट देखखएको आिारमा मात्र मध्यस्थको ननणनय बदर
गराउन ननयलमत अदालतमा पुनरावेदन लाग्ने ।
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ननणनय नं. ८४३७ - उत्पे्रषण समेत
भाग: ५२ साल: २०६७ 

कासलका ्वच्छन्द, कञ्चनजघंा जे.सभ.का तफन बाट 
ववपक्षी  भौनतक योजना तथा ननमानण मन्त्रालय, सडक ववभाग

• एडजुडडकेटरले ठेकेदार कं. ले थप रकम पाउने गरी जुन २८, २००४ मा ननणनय गरी हदयो

• sadak bibhag arbitration ko lagi court…..

• Contractor : "The arbitration shall be conducted in accordance with arbitration procedure published by the

institution named and in the place shown in the contract data“Contract Data को बँुदा नं. २५ मा Institution whose

arbitration procedures shall be used: the United Nations Commission on international Trade Law (UNCITRAL) and

the venue of arbitration shall be Kathmandu, Nepal , सो कुनै प्रयास नगरी, सो बमोल्जम मध्य्थ ननयुक्त हुन
नसकेको ल््थनत नभएको अव्थामा सोझै सम्माननत पुनरावेदन अदालतको अधिकारक्षेत्र यस ववषयमा आकवषनत
हुनसक्ने होइन ।

http://www.supremecourt.gov.np/nkp/full_detail/3529/?keywords=%E0%A4%AE%E0%A4%A7%E0%A5%8D%E0%A4%AF%E0%A4%B8%E0%A5%8D%E0%A4%A4


ननणनय नं. ८४३७ - उत्पे्रषण समेत
भाग: ५२ साल: २०६७ 

• मध्यस्थतासम्बन्िी UNCITRAL Rule मा गररएको व्यवस्था कुनै पववादको समािानको
प्रकियामा राजरिय कानून सरह स्वत लागू नहुने, यसको प्रयोग र बाध्यात्मकता
सम्झौताको माध्यमबाट प्राप्त हुने र सम्झौताको शतनको रुपमा मात्र उक्त Rule का
व्यवस्थाहरू सम्झौताको शतनको रुपमा सोही सम्झौताको पक्षहरूलाई लागू हुने र पक्षहरूले
पालना गनुन र मान्नु पने ।

• राजरिय कानून सरह बाध्यात्मक रुपबाट लागू हुने प्रकृनत नभएकोले उक्त Rule का
व्यवस्थाहरू मध्ये पनन कुनै व्यवस्था लागू नहुने गरी पक्षहरूले यसको प्रयोगलाई
संकुधचत गनन सककने हुाँदा उक्त Rule को दायरा पक्षहरू बीच भएको सम्झौताको शतनमा
भरपने

http://www.supremecourt.gov.np/nkp/full_detail/3529/?keywords=%E0%A4%AE%E0%A4%A7%E0%A5%8D%E0%A4%AF%E0%A4%B8%E0%A5%8D%E0%A4%A4


ननणनय नं. ८४३७ - उत्पे्रषण समेत
भाग: ५२ साल: २०६७ 

• सम्झौतामा उजललखखत प्रकिया अपनाउाँ दा मध्यस्थ ननयजुक्त हुन नसकेको अवस्थामा वा
सम्झौतामा मध्यस्थ ननयुक्त गने सम्बन्िमा कुनै कुरा उललेख नभएको अवस्थामा कसले
मध्यस्थ ननयुक्त गने भन्ने बारेमा राजरिय कानून र पक्षहरू बीच भएको सम्झौता अथानत ्
UNCITRAL Arbitration Rule मा भएको व्यवस्था बाखझन गएको अवस्थामा राजरिय कानूनको
व्यवस्था लागू हुने भन्ने बारेमा दावीको मलू आिारको रुपमा ललएको UNCITRAL Arbitration

Rule को दफा १(२) मा नै स्परट व्यवस्था गरेको देखखएकोले मध्यस्थ ननयुजक्तको प्रकियाको
दोस्रो पक्षले आफ्नो तफन बाट मध्यस्थ ननयुक्त नगरेको अवस्थामा ननजको तफन बाट मध्यस्थ
ननयुक्त गरी ददने अजततयारीका सम्बन्िमा मध्यस्थता ऐन, २०५५ को दफा ७(२) को व्यवस्था
आकपर्नत हुने ।

http://www.supremecourt.gov.np/nkp/full_detail/3529/?keywords=%E0%A4%AE%E0%A4%A7%E0%A5%8D%E0%A4%AF%E0%A4%B8%E0%A5%8D%E0%A4%A4


ननणनय नं. १०२२७ - उत्पे्रषण / परमादेश
भाग: ६१ साल: २०७६ 

• बैंक जमानत जारी गररसकेपनछ बैंक जमानत जारी गनन अनुरोि गनेको भनाइ वा
सहमनत नखोजी तत्काल त्यसको सम्मानपूवनक पूणनपालना गनपैदनछ । खररदकतान /
बबक्रीकतान / ठेकेदारबबच कुनै ववषयमा वववाद, असहमनत वा असमझदारी भएको
कारणले बैंक जमानतको भुक्तानीमा कुनै असर पनन नसक्ने ।

http://www.supremecourt.gov.np/nkp/full_detail/9277/?keywords=%E0%A4%AE%E0%A5%8D%E0%A4%AF%E0%A4%BE%E0%A4%A6 %E0%A4%A5%E0%A4%AA %E0%A4%AA%E0%A4%B6%E0%A5%8D%E0%A4%AF%E0%A4%BE%E0%A4%A4  %E0%A4%B9%E0%A4%B0%E0%A5%8D%E0%A4%9C%E0%A4%BE%E0%A4%A8%E0%A4%BE


ननणनय नं. ९१७६ - उत्पे्रषण/परमादेश 
भाग: ५६ साल: २०७१ : LD सहहत म्याद थप  

Arbitration Decision पश्यात :

• पररयोजना(दावीकतान) र कम्पनी (पवपक्षी) बीच लमनत २०४७।६।२६ मा भएको उक्त सम्झौतामा
३३ के.लभ.ए.िान्सलमसन लाइन ननमानण कायन २७० ददनलभत्र कायन सम्पन्न गनुनपने गनुनपने

• लमनत २०५१।६।१४ सम्ममा कायन सम्पन्न गनुन भनी लमनत २०५१।६।९ मा कम्पनीलाई कायन
सम्पन्न गने समय थप गरेको

• लमनत २०५१।६।१३ मा कायन सम्पन्न गरेको भनी पररयोजनाको तफन बाट लमनत २०५१।८।२१ मा
कम्पनीलाई प्रमाणपत्र ददइएको

• पररयोजनाले तोककददएको समयावधिलभत्रै कम्पनीले कायन सम्पन्न गरेको भनी सोको
प्रमाणपत्रसमेत पाएको अवस्थामा सम्झौतामा ननिानररत समयावधिलभत्र कायनसम्पन्न नभएको
भन्न लमलने हुाँदैन ।

http://nkp.gov.np/full_detail/77


ननणनय नं. ९१७६ - उत्पे्रषण/परमादेश 
भाग: ५६ साल: २०७१ : LD सहहत म्याद थप  

• लमनत २०५०।६।१४ को म्यादलभत्र कायन सम्पन्न गनन नसकेको भए त्यस प्रकारको
पत्र जारी नगरी सम्झौताको Clause १८ र ६६ बमोजजम Liquidated Damage for

Compensation in Lieu of Incompletion of Work भनी पत्र ददनुपनेमा सो गरेको
कतैबाट देखखन आएन ।

• Office defense : करार सम्झौताबमोजजम ननददनरट समयावधिलभत्र सामान आपूनत न
एवम ् ननमानण कायन सम्पन्न गनन नसकेकोमा प्रा.लल.लाई पररयोजनाले Liquidated

Damage (हजानना) लगाउने ननणनय गरी

http://nkp.gov.np/full_detail/77


ननणनय नं. ९१७६ - उत्पे्रषण/परमादेश 
भाग: ५६ साल: २०७१ : LD सहहत म्याद थप  

• पररयोजनाले कम्पनीबाट तोककएको समयलभत्रै कायनसम्पन्न भएको भनी प्रमाणपत्र ददएपश्चात ्
Liquidated damages for non-completion of the work within the time schedule specified in the

contract भनी हजानना (Liquidated damages) लगाउने गरेको कायन लमलेको देखखएन र मध्यस्थको
ननणनय र सो ननणनय सदर गरेको पुनरावेदन अदालतको ननणनयलाई अन्यथा भन्न नलमलने ।

• सोको क्षनतपूनत न बापत प्रचललत काननू मलुकुी ऐन, लेनदेन व्यवहारको महल अनुसार १० प्रनतशत
व्याजसमेत दावीकतानले प्रनतवाद प्रस्तुतकतानबाट भराई

http://nkp.gov.np/full_detail/77


SN Claim of Contractor during 

Adjudication Process

Adjudicator Decision Claim of Contractor during 

Arbitration Process

Arbitrator decision

1 Refund of deducted LD amount

: 3,86,90,397.04

Refund : 3,86,90,397.04 Refund of deducted LD amount

: 3,86,90,397.04

Refund: 3,86,90,397.04

2 Idle cost of resources :

1,62,14,520.00

Not entitled Prolongation cost:

38,690,396.99

57,93,371.76

3 Insurance for Extension of

Time : 45,83,333.33

4,29,027.10 Insurance for Extension of Time

: 6,281,100.49

28,12,785.39

4 Transportation of pre-cast

drain : 20,00,000.00

Not entitled Transportation of pre-cast drain

: 20,00,000.00

15,36,000.00

5 Extra work for diversion of

river : 50,000.00

Not entitled Extra work for diversion of river

: 50,000.00

50,000.00

6 Earthwork filling (change in

law) : 2,908,195.08

Not entitled Earthwork filling (change in law)

: 24,44,964.67

Not entitled

7 Performance Guarantee :

638,962.00

Only on production of

receipt

Performance Guarantee :

61,19,587.00

6,38,962.00

8 Price Adjustment :

7,686,038.89

77,38,430.62 Price Adjustment :

83,41,942.23

83,41,942.23

9 Bitumen : 75,25,430.41 Not entitled - -

10 New rate for items exceeding

25% : After New rate if fixed

Not entitled New rate for items exceeding

25% : After New rate if fixed

92,67,465.20

Total : 80,301,875 Total : 46,557,854 Total : 102,618,388.38 Total : 6,71,30,923.60



एडजडुडकेटरको ननणनयमाधथ यस मध्य्थ राइबुनल
समक्ष पुनरावेदन परेको नभई सो ननणनयमा धचत नबुझाई
छु्टै दावी प्रनतदावी परेको हुनाले मध्य्थ समक्ष वववाद
आएपनछ एडजडुडकेटरको ननणनय ्वत ननल्ष्टक्रय भएको
मान्नु पने ।



Road Construction Project
Contractor : Sh………an JV

• EOT granted till                                                                           31st March 2021

• ToC issued by Consultant on                                                    26th Feb 2021 with Work 
completion date as                                                                    31st Jan.2021

• Final Bill(IPC12)  Submitted as Final Account Settlement  26th Feb 2021

• Project Manager issued letter for field verification             2nd Jan 2022

 Claim 1 : Payment of IPC 12                                                NRs. 4.9 caror

 Claim 2: Reimburse LD Amount                                          NRs. 4.0 caror

(21st July,16th Aug, 23rd Sept, 23rd Nov, 2020)

Claim 3: Interest on Claim 1 & 2                                          NRs. 1.19 caror

 Claim 4: Bank Commission & Insurance Premium          NRs. 0.51 caror

(Additional Financial burden to contractor due to EoT)

Status : Under Arbitration process

Remarks : If we do EoT after LD, such claim arises



Ko…. Khola Bridge Construction
• 2x30m Span, Revised to 25x32m

• Crack on 32m Span during prestressing

• Office hold IPC8 payment and instruct to dismantle

• Contractor repair the crack spending 35 lakhs

Contractor Claim: 
1) IPC8 neither certified nor rejected, payment + interest
2) Acceptance of Bridge and 35 lakhs payment

Arbitration Award:
1) IPC 8 neither certified nor rejected, so award the contractor claim:  payment of IPC 8+ interest
2) Acceptance of Bridge after load test within 6 months and 35 lakhs payment
Justifications:
o Revised design as employer’s design
o Design load is 1558 ton but contractor engineer design claim the load as 1392ton only, and employer could not submit 

fact to make contract excessive load claim neither agree for expert opinion, so crack due to excessive design load not due 
to poor workmanship

o Employer could not submit the facts of poor workmanship nor raised the issues of quality of works nor issue NCR during 
construction

o Vehicle is plying since 3 yr and no crack on 25m span

Lapses in Contract Management:
 Should reject the IPC 8 on time, as per GCC
 Span Change is due to faulty layout, which is 

responsibility of contractor
 Quality Control was poor and neglected

Lapses during Arbitration:
 Reluctant to take Expert view even though offered by 

Arbitrator
 Input of Engineer neglected, relies on Legal Section



If we forfeit the PB and deposit to Dharauti and continue the works; possible risk 
:

• Contract may claim for 10% interest on PB amount and additional loss

compensation due to collateral crunch

• Respective bank can claim for fraud by Client ( Performer Contractor as Non-

performer…)

• CIAA/NVC may investigate against bribery for continuing the Non performer

contractor, saving them from Blacklisting, PB amount corruption and many…



Prolongation Cost

Seek 

 Agreement

 Time Sheet

 Payment vouchers with sign of recipient 

 Audit report expense details



geoprabhat@gmail.com

िन्यबाद!!! 


